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Unit D of Module 6
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About This Unit:

This unit will increase your understanding of the role of Customs Authorities in preventing fraud within the TIR system.
Before You Start:

You should have completed and now have a good understanding of modules 1-4 of this TIR Training package. You will see these listed under ‘Related Training Modules’ (opposite).
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The Aim of This Unit:

First, this unit of Module 6 is NOT a listing of all Customs responsibilities in relation to fraud prevention measures, but is intended to give you details of practical methods you must take to reduce fraud within the TIR system.  This unit aims to:
· Increase your understanding of the fraud prevention role of Customs Authorities prior to, during and after a TIR transport has taken place;
· Enable you to list the main areas of where Customs must be particularly aware of possible fraud; and

· Improve your knowledge of the measures to be taken by Customs Authorities in order to prevent fraud within the TIR system.
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Estimated Study Time:

This unit should take about 30 minutes to complete.

To Test Your Knowledge:

At page 3 you will find a short prior knowledge test. 
By answering these questions you can decide whether to go on with this unit or to return to look again at the topics recommended in the ‘Before You Start’ section, above.

At the end of this unit you will find a similar short test. This allows you to check the knowledge that you have gained and to see if you should revisit any sections before you move on to the next training unit or module in your course.
(This page is intentionally blank)
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Checking Your Prior Knowledge:

You can write your answer in the boxes under the questions, or you can place a tick in the check box ( for the options within the multiple-choice questions.

	
	Question 1: What physical inspection checks should Customs personnel apply to containers transporting goods under cover of a TIR Carnet?
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	Question 2: Which box on the TIR Carnet is used to indicate the itinerary the truck must take?

	(
	Box 22

	(
	Box 20

	(
	Box 18

	(
	Box 23
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	Question 3: What checks must Customs officers make on Road Vehicle Approval Certificates prior to taking a TIR transport into charge? 
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Answers To The Prior Knowledge Test

	
	Answer to Question 1:

	
	· Make sure that the container is fitted with an approval plate in accordance with Annex 7 of the TIR Convention, showing that the container has been approved to carry goods under Customs seal;

· Make sure that the technical construction specifications of Annex 7 of the TIR Convention are respected, so that seals can be applied effectively and there are no concealed compartments.
· Make sure the container is not damaged or altered in such a way that goods can be introduced or removed without leaving traces.
  

	
	

	
	Answer to Question 2:

	
	Box 22

	
	

	
	Answer to Question 3:

	
	· Check that boxes 1-8 of the Road Vehicle Approval Certificate have been properly completed and that box 7 has been has been signed and stamped by a representative of the approving authority
· Check that the validity date shown in box 7 has not expired, and will not expire during the transport movement about to be undertaken

· Ensure that the vehicle corresponds to the details shown in boxes 1-5 of the certificate
· Verify that the certificate is an original and not a photocopy or forgery

· Check that if any defects are noted in box 10, rectification details are noted in box 11 and both boxes have been signed and stamped by the appropriate authority

	
	


Introduction: Preventive Measures for Custom Authorities
Introduction

In order to reduce fraud within the TIR system, preventive measures must be taken by Customs Authorities at all stages of access and utilisation of the TIR system.  The main stages involved are:

· Pre-admission, when checks must be made on applicant TIR Carnet Holders

· Departure and transit of TIR transport movements
· Delivery of goods to Customs office of destination

· Detection of irregularities and making claims

Internal Instructions

Customs Authorities have their own internal instructions for officers responsible for the control of international transport of goods.  The principle of Customs control is the proper application of Customs laws and compliance with other legal and regulatory requirements, with maximum facilitation of international trade and travel (Kyoto Convention 
" 

http://www.wcoomd.org/kybodycontent.htm)


The guidance below includes specific actions that must be taken by Customs Authorities in order to prevent the possibility of fraud within the TIR system.  This guidance acts as a supplement to internal Customs instructions, and does not replace or change existing practices.

Risk Management

TIR fraud prevention measures should be integrated by Customs Authorities into a structured risk management programme.  A structured risk management programme includes:

· The profiling of high risk goods and itineraries;

· The identification of known criminals;

· The identification of previous methods of carrying out frauds (modus operandi); and

· An element of random physical inspection of goods, to detect hitherto unknown smuggling methods.
Cross-Border Liaison

It is good practice for Customs Authorities to set up arrangements for close cross-border liaison with neighbouring Customs Authorities to fight fraud, pass information on smuggling trends and facilitate joint action against fraudsters.
National Investigation Procedures

If a fraud is detected during a TIR transport movement, the existing national Customs investigation procedures must take over.

Pre-Admission Checks
Known criminals and fraudsters must be prevented from entering the TIR system.  Hence it is vital that thorough checks are carried out by Customs Authorities on the background of applicant TIR Carnet Holders, to avoid the possibility that criminals are allowed to gain access to, and commit frauds against the TIR system in the future.  
This will involve close co-ordination with other Government Departments to verify company records and directorships, and cross-checks of intelligence information about the applicant.   

You will find full details of the minimum conditions and requirements for authorisation of persons wishing to utilise TIR Carnets in Annex 9 Part II of the TIR Convention.  See the printed version of the TIR Convention or if you have Internet access, you will find it at the UNECE’s website: http://www.unece.org/trans/bcf/tir/tir-hb.html 

Prior to authorisation by Customs Authorities, applicant TIR Carnet Holders must prove to have an absence of serious or repeated offences against Customs or tax legislation.
It is recommended that Customs Authorities and TIR Associations set up a national authorisation committee to oversee the admission procedure for applicant TIR Carnet Holders.  See the printed version of the TIR Convention, or if you have Internet access, you will find it at the UNECE’s website: http://www.unece.org/trans/bcf/tir/tir-hb.html.
Checks at Departure and Transit
Customs officers must make effective checks at departure to ensure that TIR transport movements do not become the subject of fraud.  For details of the Customs role at departure, click on the following links, or look at the paper print out of:

· Unit C of module 2 entitled 'Filling out the TIR Carnet, the Customs role'  (Filling out the TIR Carnet - the Role of Customs Authorities ) and 

· Module 3 entitled 'Description of a TIR Transport' 
The units of Training Module 2 give an explanation of the requirements for completing the different parts of the TIR Carnet.
The units of Training Module 3, ‘Description of a TIR Transport’ cover these procedures and therefore explain many of the respective responsibilities.

In addition to the routine physical and documentary checks to be carried out, Customs should ask themselves following questions:
· Is the proposed itinerary a reasonable one?
· Are the goods typical for their origin and destination?

· Does the transport movement make commercial sense, i.e. is it profitable?

· Is the driver, transport company or owner /consignor / consignee suspected by the authorities for involvement in previous offences?

· Have there been previous fraud cases involving the type of goods to be transported?
· Is the TIR Carnet valid?

If not satisfied, Customs should extend their checks, both documentary and physical, until they are satisfied that the proposed TIR transport movement is bona fide.  If not satisfied, the consignment should not be taken into charge.

Fraud can be reduced by Customs setting the minimum time limit for the goods to reach the office of exit (box 20 of the TIR Carnet), and by specifying approved transit routes (box 22 of the TIR Carnet).  It is good practice to make spot checks on trucks travelling both on approved and non-approved transit routes. 

Making sure the Certificate of Termination is returned

Customs must set up a mechanism to ensure that the Certificate of Termination is returned from the office of exit to the office of departure, or central office, within a reasonable time.  You can find more details of what to do in the Examples of Best Practices in the TIR Convention, either in the printed version, or, if your computer is connected to the internet,  at the website: 

http://www.unece.org/trans/bcf/tir/tir-hb.html 
Non-return of the Certificate of Termination by the office of exit to the office of departure / entry (or central office) within a reasonable time causes major administrative problems, and could indicate fraudulent activity.  Hence it is vital that Customs Authorities ensure that an efficient, monitored system is in place to make certain the certificate is returned in time by the office of exit.
Transit Offices En Route

At TIR transit offices en route, Customs checks and procedures are much simplified.  Generally there is no physical examination of goods.  See the procedures at the link Managing the Carnet Vouchers en-route, or the paper version of Module 3C.  Again it is vital that Certificates of Termination are properly completed and stamped by Customs officers at the office of exit, and returned to the office of departure (or central office) within a reasonable time. 

Customs must still be alert to indications of fraudulent activity, and ask for explanations from the driver for example if the truck has taken longer than expected to arrive at the office of exit, if an unusual or non-approved itinerary has been used or if the Customs seals are broken.
Customs should take every opportunity to verify the validity of TIR carnets by using the CUTE-Wise system, which provides a list of all invalid TIR Carnets.
The units of Training Modules 2 and 3 will assist in your understanding of some additional responsibilities of Customs Authorities
Action upon delivery of goods to Customs Office of Destination
Termination

The Customs procedures to be taken at termination are described in Module 3 of this training package, and if you are using a computer to view this package, can be seen at the following link: Termination and Discharge procedures.
The anti-fraud measures to be taken by Customs at destination, in addition to the normal control procedures, should concentrate on an assessment of whether the TIR transport is credible, taking into account:

· the nature of the goods transported;

· their re-sale value;

· the itinerary utilised; and 
· the time taken to complete the journey.  
Credibility checks should be applied to the goods, the truck and the documents.  In cases of suspicion, these checks should be extended until the officer is satisfied, including using CUTE-Wise to verify whether the TIR carnet is invalid.  If suspicious, Customs should also check drivers, consignors and consignees against suspect and offence registers.
Customs authorities have a responsibility to take effective measures to prevent fraud within the TIR system.  This responsibility includes the implementation of appropriate measures at all stages of a TIR transport movement to minimise the risk of fraud.  Customs managers must monitor their staff at operational level, to ensure that appropriate anti-fraud measures are being taken.  
The SafeTIR Termination Message 

It is very important that Customs at the offices of destination send TIR termination information (the "SafeTIR termination message") to IRU, either directly or via the national TIR Association.  Customs must also make sure that the Certificate of Termination is sent back to the office of entry, or central office, in time.
See the ‘The SafeTIR database’, within Training Module 4, for an explanation of the operation of SafeTIR, and of the benefits it offers to Associations and to Customs.

Irregularities
If an irregularity is detected, Customs must make every attempt to trace the goods and identify the person directly liable for the payment of Customs duties and taxes on the goods.  Customs are to make use of the CUTE-Wise system where appropriate, to check the validity of TIR Carnets and verify, if possible, the true destination of the goods.  
If Customs duties and taxes are to be collected, Customs must contact the person(s) directly liable, and collect payment from them.  The persons directly liable are:

· Consignee
· Person in possession of the goods

· Shipper

· Importer

· TIR Carnet Holder

Customs must also instigate legal proceedings against the persons found to have committed irregularities. These proceedings may include temporary or permanent exclusion from the TIR system, in accordance with Article 38 of the TIR Convention.  See the printed version of the TIR Convention, or if you have Internet access, you will find it at the UNECE’s website: http://www.unece.org/trans/bcf/tir/tir-hb.html
Summary

Fraud prevention measures are to be undertaken by Customs Authorities at all stages of use of the TIR system.  Customs Authorities must:
· Apply constant vigilance to prevent fraud within the TIR system;

· Ensure they:

· Carry out full pre-admission checks on applicant TIR Carnet Holders;

· Perform effective control of TIR operations at departure, transit and destination; and 

· Take immediate action upon detection of irregularities.
· Ensure procedures for TIR control and TIR Carnet handling are implemented properly by Customs officers;

· Look beyond the routine operation of Customs procedures and check that TIR transport movements are reasonable and credible, using additional information sources where necessary;

· Employ efficient administrative procedures so that Customs irregularities can be identified without delay; especially important are:
· The transmission to IRU of the full SafeTIR termination message in time; and

· The transmission of the Certificate of Termination to the office of departure / entry en route, or to a central office in time.
· Use CUTE-Wise at as many places as possible;

· Ensure that management level personnel monitor whether Customs officers are performing the necessary operational and procedural controls in such a way as fraud in the TIR system is prevented
· Maintain close working relationships with TIR Associations and neighbouring Customs Authorities to exchange information on fraud patterns.
Knowledge Test 

To test your knowledge of the content of this unit, please answer the following questions.

You can write your answer in the boxes under the questions, or you can place a tick in the check box ( for the options within the multiple-choice questions.

	
	Question 1: What is CUTE-Wise used for?


	
	

	
	Question 2: Who are the persons directly liable for the payment of duties and taxes on goods transported under cover of a TIR Carnet?


	
	

	
	Question 3: List the information that must be transmitted to IRU by Customs offices upon termination of a TIR transport (the SafeTIR termination message)


	
	

	
	Question 4: What actions must Customs authorities take upon detection of an irregularity in connection with a TIR transport?


	
	


Answers To The Knowledge Test

	
	Answer to Question 1:

	
	The CUTE-Wise  system is used to:

· verify the termination of TIR carnets; and
· identify invalid TIR Carnets

	
	

	
	Answer to Question 2:

	
	Consignee, person in possession of the goods, shipper, importer, TIR Carnet Holder

	
	

	
	Answer to Question 3:

	
	a. TIR Carnet reference number
b. Date and record number in the Customs ledger

c. Name or number of Customs office of destination

d. Date and reference number of the discharge (if different from (b))

e. Partial or total unloading
f. Termination with or without reservation

	
	

	
	Answer to Question 4:

	
	When an irregularity is detected, Customs must:
· Make all efforts to trace the goods and the consignee

· Take steps to identify the persons directly liable

· Collect payment from the persons directly liable

· Take legal action against the persons directly liable, including temporary or permanent exclusion from the TIR system.

	
	

	
	


After Completing the Knowledge Test: 

If you are unsure of any points, you should take some time to go back and look again at those sections or topics in this and other units where you are unsure.  
(((Back to the overview of all Modules(((
This module is one in a series of modules which form a complete training course for users of the TIR transit System. The course is designed by the IRU to provide transport Associations, Customs Authorities, transport operators or others who are new to TIR, with the knowledge, information and skills to effectively fulfil their responsibilities under the TIR System. 
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Related Training Modules: 


Module 1: �HYPERLINK "M1%20General%20Overview%20of%20TIR%20System.doc" \o "Unit M1"��General overview of TIR system� 


Module 2: �HYPERLINK "M2C%20Filling%20out%20the%20Carnet%20-%20Customs.doc" \o "Unit M2C"��Filling out a TIR Carnet� 


Module 3: �HYPERLINK "M3%20Description%20of%20a%20TIR%20Transport.doc" \o "Unit M3"��Description of a TIR Transport�


Module 4: �HYPERLINK "M4A%20The%20SafeTIR%20database%20-%20Purpose%20and%20Benefits.doc" \o "Unit M4A"��SafeTIR - Purpose and Benefits�


 �References: 


The TIR Handbook (UNECE)


� HYPERLINK "http://www.unece.org/trans/bcf/tir/tir-hb.html" ��http://www.unece.org/trans/bcf/tir/tir-hb.html�


The World Customs Organisation (WCO) – Revised Kyoto Convention


� HYPERLINK "http://www.wcoomd.org/kybodycontent.htm
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