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Unit J of Module 5

[image: image4.emf] Liabilities Arising from
 the USE OF TIR CArnets

[image: image5.png]


[image: image6.png]1\



About This Unit:

This unit gives a summary of the TIR Carnet Holder’s obligations (and potential liabilities) under provisions of the TIR Convention and those arising from their commitments to the TIR Carnet Issuing Association. 

Before You Start: 

You should have a basic understanding of the TIR System and, in particular, the TIR ‘Guarantee’ System and Contractual Relationships and the agreement between the TIR Carnet Holder and the national Issuing Association (The Declaration of Engagement’).
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The Aim of This Unit:

Is to:
· Emphasise that the TIR Carnet Holder is ultimately responsible for payment of valid claims made by Customs for duties and taxes if TIR transit operations are not satisfactorily terminated.

· Explain the liability of the Association in relation to that of the TIR Carnet Holder.
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Estimated Study Time:

This unit should take about 15 minutes to complete.

To Test Your Knowledge:

At page 3 you will find a short prior knowledge test. 
By answering these questions you can decide whether to go on with this unit or to return to look again at the topics recommended in the ‘Before You Start’ section, above.

At the end of this unit you will find a similar short test. This allows you to check the knowledge that you have gained and to see if you should revisit any sections before you move on to the next training unit or module in your course.

(This page is intentionally blank)

[image: image9.png]


Checking Your Prior Knowledge:

You can write your answer in the boxes under the questions, or you can place a tick in the check box ( for the options within the multiple-choice questions.

	
	Question 1: What is the maximum number of Customs offices of destination permitted under the TIR system?
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	Question 2: A TIR Carnet Holder plans to travel through eight countries, including the countries of departures and destination.  Which type of TIR Carnet will the Holder require, and how many vouchers will be utilised during the TIR transport?
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	Question 3: Describe how the TIR Carnet is handled by Customs in the event of a partial unloading of the goods.
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Answers To The Prior Knowledge Test

	
	Answer to Question 1:

	
	Transport under cover of a TIR Carnet may involve several Customs offices of departure and destination but the total number of Customs offices of departure and destination shall not exceed four.

	
	

	
	Answer to Question 2:

	
	The TIR Carnet Holder will have to use a 20 voucher TIR Carnet and he will use 16 vouchers of this TIR Carnet, provided there is no partial unloading of the goods.

	
	

	
	Answer to Question 3:

	
	The Customs Authorities should complete the green voucher as normal, stating the number of packages unloaded in box 26. 

Then the certificate of termination of the TIR operation is sent to the Customs office of entry. 

The Customs Authorities take the consignment into charge again by completing the next pair of vouchers in the TIR Carnet and resealing the load. 

Details of the new seal will be shown in box 16 of every voucher remaining in the TIR Carnet and on the counterfoil.

	
	


Obligation To Pay In Respect Of Irregularities

An irregularity in this sense is a situation where a TIR transit operation is not satisfactorily discharged and Customs Authorities present a claim for payment of duty or taxes.

TIR Convention, 1975

Article 8 (1.) of the TIR Convention requires the guaranteeing Association to undertake to pay duties and taxes due under Customs laws of the country.
When payment becomes due, the TIR Convention says authorities “shall so far as possible require payment from the person or persons directly liable before making a claim against the guaranteeing Association.” (Paragraph 7 of Article 8.)

This means:

The TIR Carnet Holder is ultimately held liable by Customs for payment of duties and taxes if the goods are not satisfactorily discharged at the office of destination.

The Obligations of the Financial Institution covering the liabilities of the TIR System
· If a TIR Carnet Holder does not pay a valid and justified claim, Customs authorities have the right to obtain payment from the TIR Carnet Holder's Guarantor. 

The claim can only be for an amount up to the limit of the TIR Carnet guarantee.

· However, if the guarantor and/or the TIR System’s financial institutions make any payments they have the right to seek reimbursement from the TIR Carnet Holder.

This is through the contractual arrangement between the Association and the TIR Carnet Holder - see the training units The Declaration of Engagement and also Guarantees Given by TIR Carnet Holders.
Responsibility Remains With TIR Carnet Holder

· Irrespective of whether payment requests are made direct to the TIR Carnet Holder by Customs, or through the guarantee chain, the responsibility for settling these debts always rests with the TIR Carnet Holder.  

· TIR Carnet Holders, to preserve their rights, should immediately respond to any correspondence received from a Customs Authority and at the same time advise their Association.

See Section 11 of the TIR Carnet Holder’s Manual for more details on ‘Meeting Liabilities from the Use of TIR Carnets’. 

You should read this in full. 

Summary

· The TIR Carnet Holder is liable to pay all valid Customs claims.

· Customs should request payment from the TIR Carnet Holder before claiming from the Guaranteeing Association.

· TIR Carnet Holders should respond to Customs, and keep their Association advised.

· If the TIR Carnet Holder doesn’t pay, Customs will seek payment from the TIR System’s Guarantor (i.e. the International Guarantee Chain).

· If the International Guarantee Chain pays a Customs claim, they may seek reimbursement from the TIR Carnet Holder.

Knowledge Test 

To test your knowledge of the content of this unit, please answer the following questions.

You can write your answer in the boxes under the questions, or you can place a tick in the check box ( for the options within the multiple-choice questions.

	
	Question 1: Is the TIR Carnet Holder liable to pay in full all valid Customs claims for duties and taxes?

	(
	Yes

	(
	No

	
	

	
	Question 2: To whom will Customs address their first payment request for duties and taxes?

	
	

	
	

	
	Question 3: If the guarantor pays a Customs claim, may the financial institution (International Guarantee Chain) seek reimbursement from the TIR Carnet Holder?

	(
	Yes

	(
	No

	
	


Answers To The Knowledge Test

	
	Answer to Question 1:

	
	Yes

	
	

	
	Answer to Question 2:

	
	When payment becomes due, the TIR Convention says authorities “shall so far as possible require payment from the person or persons directly liable before making a claim against the guaranteeing Association.” (Paragraph 7 of Article 8.) . 

Customs go first to the TIR Carnet Holder or the consignee for payment.

	
	

	
	Answer to Question 3:

	
	Yes

	
	


After Completing the Knowledge Test: 

If you are confident that you understand the content of this unit, you can move on to the next unit or module in your course.

However, if you are unsure of any points, before moving on you should take some time to go back and look again at those sections or topics in this unit where you are unsure.
(((Back to the overview of all Modules(((
(((On to the next unit(((



This module is one in a series of modules which form a complete training course for users of the TIR transit System. The course is designed by the IRU to provide transport Associations, Customs Authorities, transport operators or others who are new to TIR, with the knowledge, information and skills to effectively fulfil their responsibilities under the TIR System. 
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Related Training Modules:  


Module 1: �HYPERLINK "M1D%20TIR%20Guarantee%20Chain%20and%20Contractual%20Relationships.doc" \o "Unit M1D"��TIR ‘Guarantee’ System and Contractual Relationships�


Module 5:


�HYPERLINK "M5A%20Admission%20of%20TIR%20Carnet%20Holders%20to%20TIR.doc" \o "Unit M5A"��Conditions of Admission of TIR Carnet Holders to the TIR System��HYPERLINK "M5B%20The%20Declaration%20of%20Engagement.doc" \o "Unit M5B"��


The Declaration of Engagement�


�HYPERLINK "M5I%20Guarantees%20Given%20by%20TIR%20Carnet%20Holders.doc" \o "Unit M5I"��Guarantees Given by the TIR Carnet Holder�





 � References: 


�HYPERLINK "../Reference/Declaration%20of%20engagement_06112002_1%20colonne-A.doc" \o "Declaration of Engagement"��The Declaration of Engagement�


�HYPERLINK "../Reference/Holder_Manual_1%20colonne_01082004.htm" \l "Section_11" \o "Holder's Manual Section 11"��Section 11 of the TIR Carnet Holder’s Manual


��HYPERLINK "../Reference/Holder_Manual_1%20colonne_01082004.htm" \l "Section_20" \o "Holder's Manual Section 20"��Section 20 of the TIR Carnet Holder’s Manual
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