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Unit C of Module 5
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About This Unit:

This unit describes circumstances where a non-complying TIR Carnet Holder can be either suspended or excluded from the TIR System.

Before You Start: 

You should: 

· Have a good understanding of the principles of the TIR System – as covered in the units of training module 1.

· Know the terms of the written undertaking given by the TIR Carnet Holder to the Issuing Association, i.e. the ‘Declaration of Engagement’, and 

· Be familiar with the content of the TIR Carnet Holder’s Manual – issued by the Association (This manual describes the Rules and procedures for handling TIR Carnets)
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The Aim of This Unit:

Is to: 

· Explain the provisions for excluding persons from TIR

· Show examples that give grounds for a TIR Carnet Holder’s suspension or exclusion 

· Reinforce the trainee’s understanding of the importance of compliance with procedural rules and instructions.
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Estimated Study Time:

This unit should take about 15 minutes to complete.

To Test Your Knowledge:

On page 3 you will find a short prior knowledge test.  By answering these questions you can decide whether to go on with this unit or to return to look again at the topics recommended in the ‘Before You Start’ section, above.

At the end of this unit you will find a similar short test. This allows you to check the knowledge that you have gained and to see if you should revisit any sections before you move on to the next training unit or module in your course.
(This page is intentionally blank)
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Checking Your Prior Knowledge:

You can write your answer in the boxes under the questions, or you can place a tick in the check box ( for the options within the multiple-choice questions.

	
	Question 1: Which document governs the contractual relationship between the TIR Carnet Holder and the Association?

	
	

	
	[image: image10.png]




	
	Question 2: What steps should a TIR Carnet Holder take in the event of an irregularity?
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Answers To The Prior Knowledge Test

	
	Answer to Question 1:

	
	The Declaration of Engagement
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	Answer to Question 2:

	
	Where problems occur you, as the Holder, not only have an obligation under the Declaration of Engagement to take action to regularise matters but, as the person directly liable if any claims arise, it is in your own interests to act quickly and effectively. 

Difficulties that can arise and the procedures to be followed when they do are set out below. 

In all cases, you must keep your Association fully advised, this will also enable it and the IRU to give you assistance in dealing with the problem. 

For details refer to Section 8 of the TIR Carnet Holder Manual.

	
	


The Right To Exclude Persons From TIR

Customs Offences
Article 38 of the TIR Convention gives each of the Contracting Parties the right to exclude temporarily or permanently from the operation of the TIR Convention any person guilty of a serious offence against the Customs laws or regulations applicable to the international transport of goods.

Breaches of the Holder’s Undertaking 

In addition to persons guilty of Customs breaches, Associations may either suspend or exclude a TIR Carnet Holder from participation in TIR if that Holder fails to either:
· Comply with the written undertaking they gave to the Association (i.e. in their Declaration of Engagement); or

· Comply with the procedures or rules otherwise notified by the Association (for example, the procedures set down in the TIR Carnet Holder’s Manual).

Grounds For The Association Withdrawing Access To TIR Carnets

Part IV (Clause 32) of the Declaration of Engagement 

In giving the undertaking the TIR Carnet Holder recognises the right of the Association, at its own discretion without prior notice and on a provisional or definitive basis, to withdraw access to TIR Carnets … when:

· A TIR Carnet is made available to a third party
· Prohibited tobacco and alcohol products have been carried using TIR Carnets 
· Invoices made out by the Association in respect of the issue of TIR Carnets are not settled on the due date
· The Holder is unable to discharge his commitments and, in particular, in the event of judicial settlement, bankruptcy, liquidation etc.

· The Holder has committed a serious infringement or frequent infringements of the Customs Regulations or of the provisions and instructions issued by the Association
· The validity of the TIR Carnet has been modified by the Holder
· Requirements set out in this Declaration of Engagement or notified by the Association have not been respected
· The Association has been informed that measures of exclusion from the TIR System have been taken against the Holder
The above provisions for withdrawing access from TIR are not a direct quotation from the Declaration of Engagement. You should also read the full wording of clause 32 of the Declaration of Engagement
Situations Where TIR Carnet Holders May Be Suspended From TIR

The TIR Carnet Holder’s Manual describes situations where a Holder may be suspended for non-compliance with the Association’s instructions. 

This is an example:

Failure to Return TIR Carnets
Section 9 of the TIR Carnet Holder’s Manual: ‘Return of TIR Carnets to the Association’ says:
      If a TIR Carnet cannot be returned because it has been lost, stolen, destroyed or retained by an official body, i.e. Customs, Police, the Holder must immediately notify the Association and complete a "Loss Declaration Form”… (and similarly) when a used or unused TIR Carnet is known to be missing.

· If a properly completed Loss Declaration is not received by the due date the TIR Carnet Holder is sent, by registered post, notice of suspension from the TIR System.  Suspension takes effect 14 days from the date of posting and continues until the TIR Carnet concerned is found and returned or a properly completed Loss Declaration is dully completed and lodged; or

· If the TIR Carnet Holder is not able to complete a Loss Declaration immediately, the Holder may be allowed, at the Association’s discretion, the option of providing a guarantee equivalent to at least USD2’000.- as an alternative to being suspended from the TIR System.

This is only one example of where ‘suspension from TIR’ may be applied as a sanction for non-compliance with the Association’s instructions.

The extract from Section 9 of the Manual (quoted above) is shown in a simplified form. For the full and accurate text you must refer to that part of the TIR Carnet Holder’s Manual
Summary

· The principle of controlled access to TIR means that the system only remains accessible to those that are genuine adequately resourced businesses that continue to demonstrate that they recognise their responsibilities under the TIR System.

· The TIR Convention, the Declaration of Engagement (made with the Association) and the instructions issued by the Association set the rules and the procedures for participation in the TIR System.

· Failure to comply with rules and procedures, and offences against Customs or tax laws, are grounds for exclusion from the TIR System.

Knowledge Test 

To test your knowledge of the content of this unit, please answer the following questions.

 You can write your answer in the boxes under the questions, or you can place a tick in the check box ( for the options within the multiple-choice questions.

	
	Question 1: Give a definition of suspension from the TIR system

	
	

	
	

	
	Question 2: Give a definition of exclusion from the TIR system

	
	

	
	

	
	Question 3: Give a summary of article 38 of the TIR Convention

	
	

	
	


Answers To The Knowledge Test

	
	Answer to Question 1:

	
	Decisions taken by the Association to temporarily/provisionally withdraw from a TIR Carnet Holder the right to have access to TIR Carnets.

	
	

	
	Answer to Question 2:

	
	Decision taken by the Association to permanently withdraw from a TIR Carnet Holder the right to have access to TIR Carnets.

	
	

	
	Answer to Question 3:

	
	Article 38 of the TIR Convention gives each of the Contracting Parties the right to exclude temporarily or permanently from the operation of the TIR Convention any person guilty of a serious offence against the Customs laws or regulations applicable to the international transport of goods.

	
	


After Completing the Knowledge Test: 

If you are confident that you understand the content of this unit, you can move on to the next unit or module in your course.

However, if you are unsure of any points, before moving on you should take some time to go back and look again at those sections or topics in this unit where you are unsure.
(((Back to the overview of all Modules(((
(((On to the next unit(((



This module is one in a series of modules which form a complete training course for users of the TIR transit System. The course is designed by the IRU to provide transport Associations, Customs Authorities, transport operators or others who are new to TIR, with the knowledge, information and skills to effectively fulfil their responsibilities under the TIR System.
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Related Training Modules:  


Module 1. 


See �HYPERLINK "M1%20General%20Overview%20of%20TIR%20System.doc" \o "Unit M1"��General Overview of the TIR System� 


Module 5. For TIR Carnet Holders


�HYPERLINK "M5D%20General%20Admin%20procedures%20for%20TIR%20Carnet%20Holders.doc" \o "Unit M5D"��General Administrative Procedures�


�HYPERLINK "M5E%20Procedures%20prior%20to%20opening%20a%20TIR%20Carnet.doc" \o "Unit M5E"��Procedures Prior to Opening a TIR Carnet�


�HYPERLINK "M5F%20Handling%20Special%20cases%20for%20TIR%20Carnet%20Holder.doc" \o "Unit M5F"��Handling Special Cases�


�HYPERLINK "M5G%20Dealing%20with%20Irregularities%20or%20problems%20en%20routet.doc" \o "Unit M5G"��Dealing with Problems En-Route�


�HYPERLINK "M5H%20Returning%20TIR%20Carnets%20to%20the%20Issuing%20Association.doc" \o "Unit M5H"��Returning TIR Carnets to Issuing Association�


�HYPERLINK "M5I%20Guarantees%20Given%20by%20TIR%20Carnet%20Holders.doc" \o "Unit M5I"��Guarantees Given by the TIR Carnet Holder�


�HYPERLINK "M5J%20Liabilities%20arising%20from%20the%20use%20of%20TIR%20Carnets.doc" \o "Unit M5J"��Liabilities Arising From the use of TIR Carnets�


 � References: 


�HYPERLINK "../Reference/Declaration%20of%20engagement_06112002_1%20colonne-A.doc" \o "Declaration of Engagement"��Declaration of Engagement�


�HYPERLINK "../Reference/Holder_Manual_1%20colonne_01082004.htm" \o "Holder's Manual"��TIR Carnet Holder's Manual�
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